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under any chapter of title 11 (Bank-
ruptcy) of the United States Code by or
against:

(i) The licensee;

(ii) An entity (as that term is defined
in 11 U.S.C. 101(14)) controlling the li-
censee or listing the license or licensee
as property of the estate; or

(iii) An affiliate (as that term is de-
fined in 11 U.S.C. 101(2)) of the licensee.

(2) This notification must indicate:

(i) The bankruptcy court in which
the petition for bankruptcy was filed;
and

(ii) The date of the filing of the peti-
tion.

(dd) A licensee may take reasonable
action that departs from a license con-
dition or a technical specification (con-
tained in a license issued under this
part) in a national security emergency:

(1) When this action is immediately
needed to implement national security
objectives as designated by the na-
tional command authority through the
Commission, and

(2) No action consistent with license
conditions and technical specifications
that can meet national security objec-
tives is immediately apparent.

A national security emergency is es-
tablished by a law enacted by the Con-
gress or by an order or directive issued
by the President pursuant to statutes
or the Constitution of the United
States. The authority under this para-
graph must be exercised in accordance
with law, including section 57e of the
Act, and is in addition to the authority
granted under paragraph (x) of this sec-
tion, which remains in effect unless
otherwise directed by the Commission
during a national security emergency.
(ee)(1) Each license issued under this
part authorizing the possession of by-
product and special nuclear material
produced in the operation of the li-
censed reactor includes, whether stated
in the license or not, the authorization
to receive back that same material, in
the same or altered form or combined
with byproduct or special nuclear ma-
terial produced in the operation of an-
other reactor of the same licensee lo-
cated at that site, from a licensee of
the Commission or an Agreement
State, or from a non-licensed entity
authorized to possess the material.
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(2) The authorizations in this sub-
section are subject to the same limita-
tions and requirements applicable to
the original possession of the material.

(3) This paragraph does not authorize
the receipt of any material recovered
from the reprocessing of irradiated
fuel.

(ff) For licensees of nuclear power
plants that have implemented the
earthquake engineering criteria in ap-
pendix S to this part, plant shutdown is
required as provided in paragraph
IV(a)(3) of appendix S to this part.
Prior to resuming operations, the li-
censee shall demonstrate to the Com-
mission that no functional damage has
occurred to those features necessary
for continued operation without undue
risk to the health and safety of the
public and the licensing basis is main-
tained.

[21 FR 355, Jan. 19, 1956]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §50.54, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§50.55 Conditions of construction per-
mits.

Each construction permit shall be
subject to the following terms and con-
ditions:

(a) The permit shall state the earliest
and latest dates for completion of the
construction or modification.

(b) If the proposed construction or
modification of the facility is not com-
pleted by the latest completion date,
the permit shall expire and all rights
thereunder shall be forfeited: Provided,
however, That upon good cause shown
the Commission will extend the com-
pletion date for a reasonable period of
time. The Commission will recognize,
among other things, developmental
problems attributable to the experi-
mental nature of the facility or fire,
flood, explosion, strike, sabotage, do-
mestic violence, enemy action, an act
of the elements, and other acts beyond
the control of the permit holder, as a
basis for extending the completion
date.

(c) Except as modified by this section
and §50.55a, the construction permit
shall be subject to the same conditions
to which a license is subject.
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(d) At or about the time of comple-
tion of the construction or modifica-
tion of the facility, the applicant will
file any additional information needed
to bring the original application for li-
cense up to date, and will file an appli-
cation for an operating license or an
amendment to an application for a li-
cense to construct and operate the fa-
cility for the issuance of an operating
license, as appropriate, as specified in
§50.30(d) of this part.

(e)(1) Each individual, corporation,
partnership, or other entity holding a
facility construction permit subject to
this part must adopt appropriate proce-
dures to—

(i) Evaluate deviations and failures
to comply to identify defects and fail-
ures to comply associated with sub-
stantial safety hazards as soon as prac-
ticable, and, except as provided in
paragraph (e)(1)(ii) of this section, in
all cases within 60 days of discovery, in
order to identify a reportable defect or
failure to comply that could create a
substantial safety hazard, were it to re-
main uncorrected.

(ii) Ensure that if an evaluation of an
identified deviation or failure to com-
ply potentially associated with a sub-
stantial safety hazard cannot be com-
pleted within 60 days from discovery of
the deviation or failure to comply, an
interim report is prepared and sub-
mitted to the Commission through a
director or responsible officer or des-
ignated person as discussed in para-
graph (e)(7) of this section. The interim
report should describe the deviation or
failure to comply that is being evalu-
ated and should also state when the
evaluation will be completed. This in-
terim report must be submitted in
writing within 60 days of discovery of
the deviation or failure to comply.

(iii) Ensure that a director or respon-
sible officer of the holder of a facility
construction permit subject to this
part is informed as soon as practicable,
and, in all cases, within the 5 working
days after completion of the evaluation
described in paragraph (e)(1)(i) or
(e)(1)(ii) of this section, if the construc-
tion of a facility or activity, or a basic
component supplied for such facility or
activity—

(A) Fails to comply with the Atomic
Energy Act of 1954, as amended, or any

10 CFR Ch. | (1-1-05 Edition)

applicable rule, regulation, order, or li-
cense of the Commission relating to a
substantial safety hazard,

(B) Contains a defect, or

(C) Undergoes any significant break-
down in any portion of the quality as-
surance program conducted pursuant
to the requirements of appendix B to 10
CFR part 50 which could have produced
a defect in a basic component. Such
breakdowns in the quality assurance
program are reportable whether or not
the breakdown actually resulted in a
defect in a design approved and re-
leased for construction or installation.

(2) The holder of a facility construc-
tion permit subject to this part who
obtains information reasonably indi-
cating that the facility fails to comply
with the Atomic Energy Act of 1954, as
amended, or any applicable rule, regu-
lation, order, or license of the Commis-
sion relating to a substantial safety
hazard must notify the Commission of
the failure to comply through a direc-
tor or responsible officer or designated
person as discussed in paragraph (e)(7)
of this section.

(3) The holder of a facility construc-
tion permit subject to this part who
obtains information reasonably indi-
cating the existence of any defect
found in construction or any defect
found in the final design of a facility as
approved and released for construction
must notify the Commission of the de-
fect through a director or responsible
officer or designated person as dis-
cussed in paragraph (e)(7) of this sec-
tion.

(4) The holder of a facility construc-
tion permit subject to this part who
obtains information reasonably indi-
cating that the quality assurance pro-
gram has undergone any significant
breakdown discussed in paragraph
(€)(1)(ii)(C) of this section must notify
the Commission of the breakdown in
the quality assurance program through
a director or responsible officer or des-
ignated person as discussed in para-
graph (e)(7) of this section.

(5) The notification requirements of
paragraphs (e)(2), (e)(3), and (e)(4) of
this section apply to all defects and
failures to comply associated with a
substantial safety hazard regardless of
whether extensive evaluation, redesign,
or repair is required to conform to the
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criteria and bases stated in the safety
analysis report or construction permit.
Evaluation of potential defects and
failures to comply and reporting of de-
fects and failures to comply under this
section satisfies the construction per-
mit holder’s evaluation and notifica-
tion obligations under part 21 of this
chapter and, satisfies the responsibility
of individual directors or responsible
officers of holders of construction per-
mits issued under §50.23 of this chapter
to report defects, and failures to com-
ply associated with substantial safety
hazards under section 206 of the Energy
Reorganization Act of 1974.

(6) The notification required by para-
graphs (e)(2), (e)(3), and (e)(4) of this
section must consist of—

(1) Initial notification by facsimile,
which is the preferred method of notifi-
cation, to the NRC Operations Center
at (301) 816-5151 or by telephone at (301)
816-5100 within two days following re-
ceipt of information by the director or
responsible corporate officer under
paragraph (e)(1)(iii) of this section, on
the identification of a defect or a fail-
ure to comply. Verification that the
facsimile has been received should be
made by calling the NRC Operations
Center. This paragraph does not apply
to interim reports described in para-
graph (e)(1)(ii).

(ii) Written notification submitted to
the Document Control Desk, U.S. Nu-
clear Regulatory Commission, by an
appropriate method listed in §50.4, with
a copy to the appropriate Regional Ad-
ministrator at the address specified in
appendix D to part 20 of this chapter
and a copy to the appropriate NRC
resident inspector within 30 days fol-
lowing receipt of information by the di-
rector or responsible corporate officer
under paragraph (e)(1)(iii) of this sec-
tion, on the identification of a defect
or failure to comply.

(7) The director or responsible officer
may authorize an individual to provide
the notification required by this sec-
tion, provided that this must not re-
lieve the director or responsible officer
of his or her responsibility under this
section.

(8) The written notification required
by paragraph (e)(6)(ii) of this section
must clearly indicate that the written
notification is being submitted under

§50.55

§50.55(e) and include the following in-
formation, to the extent known—

(i) Name and address of the indi-
vidual or individuals informing the
Commission.

(ii) ldentification of the facility, the
activity, or the basic component sup-
plied for the facility or the activity
within the United States which con-
tains a defect or fails to comply.

(iii) ldentification of the firm con-
structing the facility or supplying the
basic component which fails to comply
or contains a defect.

(iv) Nature of the defect or failure to
comply and the safety hazard which is
created or could be created by such de-
fect or failure to comply.

(v) The date on which the informa-
tion of such defect or failure to comply
was obtained.

(vi) In the case of a basic component
which contains a defect or fails to com-
ply, the number and location of all the
components in use at the facility sub-
ject to the regulations in this part.

(vii) The corrective action which has
been, is being, or will be taken; the
name of the individual or organization
responsible for the action; and the
length of time that has been or will be
taken to complete the action.

(viii) Any advice related to the defect
or failure to comply about the facility,
activity, or basic component that has
been, is being, or will be given to other
entities.

(9) The holder of a construction per-
mit must prepare and maintain records
necessary to accomplish the purposes
of this section, specifically —

(i) Retain procurement documents,
which define the requirements that fa-
cilities or basic components must meet
in order to be considered acceptable,
for the lifetime of the basic compo-
nent.

(ii) Retain evaluations of all devi-
ations and failures to comply for a
minimum of five years.

(iii) Maintaining records in accord-
ance with this section satisfies the con-
struction permit holders recordkeeping
obligations under part 21 of this chap-
ter. The recordkeeping obligations of
responsible officers and directors under
part 21 of this chapter are met by rec-
ordkeeping in accordance with this sec-
tion.
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(10) The requirements of this §50.55(e)
are satisfied when the defect or failure
to comply associated with a substan-
tial safety hazard has been previously
reported under part 21 of this chapter
or under §73.71 of this chapter under
§50.55(e) or §50.73 of this part. For hold-
ers of construction permits issued prior
to October 29, 1991. Evaluation, report-
ing and recordkeeping requirements of
§50.55(e) may be met by complying
with the comparable requirements of
part 21 of this chapter.

(f)(1) Each nuclear power plant or
fuel reprocessing plant construction
permit holder subject to the quality as-
surance criteria in appendix B of this
part shall implement, pursuant to
§50.34(a)(7) of this part, the quality as-
surance program described or ref-
erenced in the Safety Analysis Report,
including changes to that report.

(2) Each construction permit holder
described in paragraph (f)(1) of this sec-
tion shall, by June 10, 1983, submit to
the appropriate NRC Regional Office
shown in appendix D of part 20 of this
chapter the current description of the
quality assurance program it is imple-
menting for inclusion in the Safety
Analysis Report, unless there are no
changes to the description previously
accepted by NRC. This submittal must
identify changes made to the quality
assurance program description since
the description was submitted to NRC.
(Should a permit holder need addi-
tional time beyond June 10, 1983 to sub-
mit its current quality assurance pro-
gram description to NRC, it shall no-
tify the appropriate NRC Regional Of-
fice in writing, explain why additional
time is needed, and provide a schedule
for NRC approval showing when its
current quality assurance program de-
scription will be submitted.)

(3) After March 11, 1983, each con-
struction permit holder described in
paragraph (f)(1) of this section may
make a change to a previously accept-
ed quality assurance program descrip-
tion included or referenced in the Safe-
ty Analysis Report, provided the
change does not reduce the commit-
ments in the program description pre-
viously accepted by the NRC. Changes
to the quality assurance program de-
scription that do not reduce the com-
mitments must be submitted to NRC

10 CFR Ch. | (1-1-05 Edition)

within 90 days. Changes to the quality
assurance program description that do
reduce the commitments must be sub-
mitted to NRC and receive NRC ap-
proval before implementation, as fol-
lows:

(i) Changes to the Safety Analysis
Report must be submitted for review as
specified in §50.4. Changes made to
NRC-accepted quality assurance top-
ical report descriptions must be sub-
mitted as specified in §50.4.

(if) The submittal of a change to the
Safety Analysis Report quality assur-
ance program description must include
all pages affected by that change and
must be accompanied by a forwarding
letter identifying the change, the rea-
son for the change, and the basis for
concluding that the revised program
incorporating the change continues to
satisfy the criteria of appendix B of
this part and the Safety Analysis Re-
port quality assurance program de-
scription commitments previously ac-
cepted by the NRC (the letter need not
provide the basis for changes that cor-
rect spelling, punctuation, or editorial
items).

(iii) A copy of the forwarding letter
identifying the changes must be main-
tained as a facility record for three
years.

(iv) Changes to the quality assurance
program description included or ref-
erenced in the Safety Analysis Report
shall be regarded as accepted by the
Commission upon receipt of a letter to
this effect from the appropriate review-
ing office of the Commission or 60 days
after submittal to the Commission,
whichever occurs first.

[21 FR 355, Jan. 19, 1956, as amended at 32 FR
4055, Mar. 15, 1967; 35 FR 11461, July 17, 1970;
35 FR 19661, Dec. 29, 1970; 36 FR 11424, June
12, 1971; 37 FR 6460, Mar. 30, 1972; 38 FR 1272,
Jan. 11, 1973; 41 FR 16446, Apr. 19, 1976; 42 FR
43385, Aug. 29, 1977; 48 FR 1029, Jan. 10, 1983;
51 FR 40309, Nov. 6, 1986; 56 FR 36091, July 31,
1991; 59 FR 14087, Mar. 25, 1994; 68 FR 58809,
Oct. 10, 2003]

§50.55a Codes and standards.

Each operating license for a boiling
or pressurized water-cooled nuclear
power facility is subject to the condi-
tions in paragraphs (f) and (g) of this
section and each construction permit
for a utilization facility is subject to
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